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OWTARIO LADOUR EELATIONS ROARD

Between:

Windsor Sheet Metral Contractors
‘Assoclation,

Shest Metal Workers International
association Union Local 235

Windsor RByanch,
Regpondent,

BLFORE:; R. A. Furpness, Vice~Chaliman, and Board Members
B. J. F. Ade and E. Bover.

EPPEARANCES AT THE HBEARING: #W. 8. Coock, E. Rosenbaum and
®. Dufty appearing for the applicant and Ronald 8. Tayvior
appearing for the respondent.

DECISION OF THE BOARD:

i, Thig is an application for accreditation,
construction industry wherein the applicant sesks to be
aceredited as the bargain lrg agent for certain exmplovers
whe have a bargalnlpe relationship with the respondent,

The respondent is & party to a collective agreement with
the applicant dated June 15, 1873 which is effective

from May 1, 1873, until April 30, 1975. Having regard o
the material bheforse it, the Board is zatisfied that more
than one employer which ig zffected by this application
is bound by this collective agreement. Accordingly, ithe

Board finds that it hss jurisdiction to entertain this
application under section 113 of The Labour Relations Act,
The applicant is & corporation. In suUpport

application the applicant filed a copy of its

Patent dated March 23, 1970, given under the
seal of office of the Minister of Financial

wroial Affairs for the Province of Ontaric.

& Le ters Patent create the Windsor Sheet Mstal

ractors Assogliation a coorporation without sharve

tal. The applicant also filed a copy of its

Supplementary Letters Patent dated June 24, 1974,

given under the hand and seal of office of the Minister
Consumer and Commercial Relations. In addition the

plicant filed a copy of itsg general By-Laws.

ot
o W0
= B 5}
o

%

e
£ b k-

(A BT

5B o I I E N S T
o
[
8



Havinyg ryegard to the matevial before it and to the

representations of the parties, the Boaxd finds that the
applicant is an emplioyvers® ﬁrganifat on within the
meaning of sactiﬂn 106 (d) of The Labour Rﬁ~at ”ﬁS A
and is satisfied that the aﬁpwm«an* is & '
+1L1ted grganxzatlon for the purposes of

3. The applicant also Filed in aﬁ@osrt ol its
application 15 documents entitled "Emplover Authorizations?®.
These documents appoint the applicant as representative for
collective bargaining with the respondent and also appoint
the applicant as agent and representative to neke an
application for accreditation under The Labhour Relations

Acoct. The applicant alsce filed in support of these
documents a duly completed Form 62, Declaration Penacrﬂiﬂg
Reprasentation Documents, Application for Acocreditation,
Construction Industry. The Board is satisfied that the
evidence of representation meets the reguiremenits set out
in buCLLOQ 96 of the Boaxd's Rules of Procedure and the
Board is further satisfiled that the individual emplovers on
whose behalf the applicant 5;5 submitted evidence of repre-
sentation have rested sppropriate aunthority in the
applicant to enable it to discharge the responsibilities
of an accredited bargaining agent.

~
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4. The collective agreement referred tc in
paragraph one hereln applies to and is effective within
the City of Windsor and the County of Essex., The
applicant and the fubp@ﬂ@ﬁnb agree that the appropriste
loe

gecgraphic area for accreditation in the instant aoy
is the County of Essex with a clarity note to make
that the City of Windsoy is incliuded in the geagfapbl E
The applicant and the respondent have alsc agreed that
pursuant to this collective agreameﬁt emplovees have been
emnployed in the industrial, commercial and institutional
sector of the construction industry. In all of the
cirvcumstances of this aﬁplicatfon the Board finds that
all employers of journﬁyﬂen sneet metal workers and
Leg¢uhwxcd &pg;eﬂulCES for whom the wespondﬁmt has
bargaining rights in the County of Essex in the industrial
commercial and institutional sector of the constyuction
industry, constitute a unit of emplovers appvoaxiate for
collective bargaining. For the purpose of clarity the

Board declares that the Cluy of Windsor is included within
the County of Essex.

. Motice of this application was given to 2%
employers in accordance with the Board's Rules of
Procedure. At the bearlng in this matter the applicant
and the respondent agreed that the following emplovers
should be removed from the list of emplovers in the unit
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of employers because the resp ondent was not entitled to
bargain on behalf of their emgioyees in the geographic
in g

area and sector in a unit of emplovers:

W

(‘)

stal {(Windsor) Ino.

e

No. 7 Cunningham Sheet |

!,.Ml

% Hergon Sheet Meta

i
O

i
Ho., 16 Industrial Metal Fabricztors Limitad

No, 28 Windsor Furnace Litd.

6. A number of emplovers bave faiie
returns. In these cilrcumstances th pfl:
regpondent have agreed that the c15905¢b10m
employers for the purposes of saction 115 of
Relations Act is as follows:

No. 9 Prager-Vien Lid., - Pinal
Schedule *F®

No. 11 Globe Sheet § tal Co. Lid.
Final Schedule "F°Y

®o. 15 Ideal Heating & Cooling-

Fingl SBchedule P

McAvoy Plumbing & Heating

Co. —~ Final Schedule "R

P
G
s
[
=

No. 22 Riverside Construction =
Final Schedule YFP
7. The thres emplovers who claimed to bhe ﬂxclude?

from the list of emplovers in the unit of aﬂ3¢0y H Y
employver filing did not appear at the hearing in this

matter. Two of thess emplovers have already been removead

from the list of employers in ﬁaragwaph five herein (Ho.
and No. 13}. The Beard finds that the third emplover.
3

having regard o the representations of the parties, has
bargaining rights with the respondent. Accordingly, this

aini
emplover will be dealt with as Iollows:

E ennett & Wright Contractors Litd.
Final Schedule YF"

On the basis of the foregoing and the

eo

w
ists of emplovers. These employvers listed on Final
Schedule "EY are those who have indicated that they had
emplovees affected by the application in the veayr pracedi
Getober 23, 1974, the date of the making of th s applica
Thogse on Final Schedule "F* have indicated that they have
not had such emplovess.

[ g...l

Final Schedule "B"

f‘u

Atlas Hesting a ?'x Wonaltla“wng Limited
Bannon Sheet Me aai Limited |
Burnet Mechanical Systems Limited

}

. £ii: j
individual employers, the Board has prepared the following
al




Cunningham Sheet Metal Works Lud.
“aJuJ Roofing Limited
ahrhall Mechanical Contractors Limited
hafuid 5 iea;img Company A¢m1ted
Holek-Vollmer Corporation Litd.
J. B. Murphy Sheet dMebtal Co. Lnd,
Mac J. Brisn Meau:niaa“ Limited
Matthews Rooling Company
McAvoy Plumbing & Heating Co.
Riverside Sheset Mstal Limited
Robertson Bullding Systems Limited
. Spada Sheet Metal Limited
Westesel-Rosco Limited
Final Schedule *¢®
Beaver Engines

73
Bennett & Wrig t Sohtxactera Ltd.
Praser-Vien Litd.
Giobe Sheet Metal Co. Ltd.
Ideal Heating & Cooling

J. T. Swinton Litd.
Riverside Construction

Schreiber Brothers Limited

_ The Board finds that the 16 emplovers on Final
Schedule "EY were those erplayeza who had bk)lﬁjcﬁs in the
vear immediately preceding the making of the application
anumber 16 is the numper of em‘iayer* to be asceri
Board under section 115%(1) {a) of The Labour Rela
g, On the basis of all the evidence before it, the
Board finds that on the date of the wmaking of the aspplication

oY

=
the applicant represented 10 of the 16 emplovers on Final
Schedule "E". The 10 emplovers is the number of emplovers
o be ascertained by the Board undey section 115{1) (b} of
The Labour Relations Act. Accoxdingly, the Bear
9]

1 <L
saczsfzad that a majority of the employers in the unit
of emplovers is represented by the applicant.

i4g. The Schedule "HY which accompanied the Forwm £5,
Employver ¥Fil 119; filed by the individual emplovers sests oub

the number of @mp oyeas that the employer has at each job site
with details of the location and the type wf ﬂQﬁﬁ”ﬁHﬂtiGw
involved, By section 115(1){c} of The Laebour Relations Aot

the payroll iod dmmediately praceding the mwﬁing GE the
application is the relevant weekly payroll peried fox
determining the number of employees affected by the application.




11, The Emnplover Filing further

emplover can claim that this payroll peri s

vant pericd for the purpcsses of this applica . T

of employers in this application made such a representation g
+he Board in their filings. Having regard to the repressutations
before it, the Board proposes to use the pavreoll period
immadiately praceding the making of this application for:

No. 20 Matthews Roofing Company

No. 27 Westeel-Rosco Limited

For the remaining e i
that the weekly payvrcll period tol
23, 1874, is also a satisfactory pavvol& SQLLQQ xar the deter-
minatiocn in section L15{1:icy of The Labour Relations Eot.
On the basis of all the evidence before it, and in accordancs
with the foregoing consideratl the Board finds that thsre
ware 118 emplovees affected by this appiication during the
payroll period immediately preceding October 23, 15%74. The
118 emplovees is the number of amplovees to be ascertained

by the Board under section 115{1} (¢} of The Labour Relations
Act.

VAN The Buard further finds Tﬂat the 10 emplovers
represented by the aopltcaa enploved 86 of these 118 =ng
The Board is therefore satisfied that the majority of the
employ rs repregsented by the applmcart employved & majority
of the emplovees affected by this application as ascertainad
in accordance with the provisgions of section 115(1} (o} of The

Labouy Relations Act.

13. having regard to all of the above findings a
Certificate of Accreditation will issue to the applicant for
the unit of emplovers found to he an ampré§riabﬁ unit of
enployers 1 :

s in y&f&gﬁﬁ@ fouvr herein, and in accordance
the provigions of section 11 5{3; aof The Labour Relatio
for such other emplovers for whose emplovees the respon
may after October 23, 1974, obtain bmfgazr%pq rights 4
certification or wvoluntary rucognxt$cn in the geographil
and sector set out in the unit of employers.

"R, A, Furness®
for the Board
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